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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 07 April 2008 . 
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DETAILED ACTION 

1 . Applicant's election of Group I, Claims 1-5,7, and 13-14 in the reply filed on 
4/07/2008 is acknowledged. Because applicant did not distinctly and specifically point 
out the supposed errors in the restriction requirement, the election has been treated as 
an election without traverse (MPEP § 818.03(a)). 

2. Claims 1-5, 7, 13-14, 17, 20-24, 26, 32-38, 45-46, 50-53 are pending. Claims 17, 
20-24, 26, 32-38, 45-46, 50-53 are withdrawn as being drawn to a nonelected invention. 

3. An action on the merits for Claims 1-5, 7, and 13-14 is presented below. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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6. Claims 1-5, 7, and 13-14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jalowayski et al. (US Patent 4800896 January 31 , 1989) in view of 
Garcia-Closas (Cancer Epidemiology, Biomarkers and Prevention 2001 Vol 10 p. 687). 
With regard to Claim 1 , Jalwayski et al. teaches a collector probe (e.g. a 
scraping instrument) for collecting biological samples (abstract). Jalwayski et al. 
teaches the instrument has a proximal handle end (18), a distal collection end (4) and 
a joining portion between the two (10) (Figure 3). Jalwayski et al. teaches the joining 
potion is generally continuous to the width with the handle end on one side and the 
collection end on the other (Figure 3). Jalwayski et al. teaches that the collection end 
comprising a depressed end with a serrated edge (32) (Figure 3). 

With regard to Claim 2, Jalwayski et al. teaches the collection end is spoon 
shaped (Figure 3). 

With regard to Claim 3, Jalwayski et al. teaches that the divide is comprised of 
plastic (column 2 lines 43-46). 

With regard to Claim 4, Jalwayski et al. teaches the joining portion can be taking 
on or off (e.g. perforated) (column 7 lines 30-35). 

With regard to Claim 5, Jalwayski et al. teaches the length of the device is about 
10 cm (about 3 inches) (Column 6 lines 18). 

However, Jalwayski et al. does not teach a storage vessel and a stabilizing 
solution. 

Garcia-Closas teaches a kit which is mailed to collect buccal samples. With 
regard to Claims 1 and 13, Garcia-Closas et al. teaches that samples were taken from 
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the patient and mailed in sealed plastic tubes (e.g. a storage vessel) (abstract and p. 
688 2nd column last paragraph). Garcia-Closas teaches the addition of a stabilization 
solution to isolate RNA (p. 659 2nd column 2nd paragraph). 

With regard to Claim 7, Garcia-Closas teaches a storage vessel to fit a collection 
device into (p. 688 2nd column last paragraph). 

Therefore it would have been prima facie obvious to one of ordinary skill in the 
art at the time of the invention to modify the kit comprising a scraping instrument of 
Jalwayski et al. to further include a storage vessel and a stabilization solution as 
taught by Garcia-Closas with a reasonable expectation of success. The person of 
ordinary skill in the art at the time of filing would be motivated to use a storage vessel 
and a stabilization solution because Garcia-Closas teaches the ability to mail sample 
devices to patients and then process them in a laboratory (abstract). The ordinary 
artisan would want to perform this method in order to collect samples easily from the 
population. 

Conclusion 

7. No Claims are allowed. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KATHERINE SALMON whose telephone number is 
(571 )272-3316. The examiner can normally be reached on Monday-Friday 8AM- 
430PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ram Shukia can be reached on (571 ) 272-0735. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Katherine Salmon/ 
Examiner, Art Unit 1634 



/Ram R. Shukia/ 

Supervisory Patent Examiner, Art Unit 1634 



